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REVIEW OF MINIMUM 21 YEARS OF AGE CRITERIA AND 
EXTENSION OF THE 12 MONTHS DRIVING LICENCE REQUIREMENT 
TO 36 MONTHS - CONSULTATION RESPONSE 
 
 
1. Summary 
 
1.1 To consider the responses to the consultation on respectively, the proposals to 

review the minimum 21 years of age criteria to a ‘no age’ criteria and to extend the 
qualifying 12 months full ordinary GB, or equivalent, driving licence requirement to 
36 months. 

 
1.2 To consider other matters raised by the consultees.  
 
2. RECOMMENDATIONS 
 
2.1 That the responses to the consultation at Appendix A to the report be noted.  

 
2.2 That, for the reasons outlined in para.3.5(g) of the report, the proposal to extend the 

qualifying period for holding a full ordinary GB driving licence, or equivalent, to 36 
months, not be endorsed.  

 
2.3 That for the reasons outlined in para.3.6(i) of the report, there be no change to the 

minimum 21 years of age criteria.  
 

2.4 That for the reasons outlined in paras.3.7.1(d),(g) and (h) of the report, the 
Committee upholds it decision to apply the DSA test to first time applicants and, 
where relevant, as an alternative to the application of penalty points on a licence. 

 
2.5 That, having considered the Trade’s objection to the extension of the period of time 

from 12 months to 36 months over which penalty points awarded to any individual 
licence holder remains live on his/her licence and the Trade’s request for the matter 
to be consulted on, the Committee, for the reasons outlined in paras.3.7.3(f) and (g) 
of the report, upholds its original decision to extend the time limit from12 months to 
36 months. 

 

 
3. Background and Discussion 
 
3.1. At the Licensing Committee meeting held on 24 March 2014 [Min.No.16], the 

Hackney Carriage & Private Hire Licensing Policy was adopted subject to 
consultation on the proposals to: 

 
(a) extend the qualifying period of 12 months for holding a full ordinary GB 

driving licence, or equivalent, to 36 months; and 
(b) review the minimum 21 years of age criteria. 
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3.2 The Committee put forward the proposal to amend the qualifying 12 month full 

GB, or equivalent, driving licence requirement to 36 months, primarily on the 
grounds that a driver with additional road driving experience will be more 
confident and able to deal with varying driving situations/conditions, thereby 
improving public confidence in drivers generally and improving safety amongst 
drivers.  

 

 A further ground put forward in support of the amendment, was that other Kent 
local authorities and Transport for London (TfL), required drivers to have held a 
full UK/EEA licence for 36 months prior to their application for a hackney 
carriage or private hire driver’s licence.   

 

3.3 The proposal to increase the qualifying period from 12 months to 36 months 
requires a review of the minimum 21 years of age criteria.   

 

3.4 The proposals were considered to be a substantial amendment to the Policy, 
triggering the requirement to consult with the Hackney Carriage and Private 
Hire Trade. Consultation took place between 3 April and 19 June 2014.  A 
newsletter detailing the proposals was sent to the Trade in April 2014.  
 

3.5 DVLA Licence held period: 12 months or 36 months  
 

(a) The legal position is as follows: 
 

i. A UK applicant for a hackney carriage or private hire vehicle driver’s licence 
must have held a full ordinary GB driving licence (issued by the DVLA) for at 
least 12 months preceding the date of the application; 

 

ii. Driving licences issued by countries in the EEA and Northern Ireland count 
towards the 12 month qualification period; 

 

iii. Driving licences issued by Gibraltar, British Forces Germany, a 'designated 
country and Jersey, Guernsey and the Isle of Man count towards the 12 
month qualification period, although the Licensing Authority will not consider 
an application for a hackney carriage or private hire vehicle driver’s licence, 
unless the applicant has exchanged their issuing country’s driving licence for 
a full ordinary GB driving licence; 

 

iv. Applicants from other countries must have held a full ordinary GB driving 
licence for at least 12 months preceding the date of the application for a 
hackney carriage or private hire vehicle driver’s licence. 

 

(b) The consultees’ responses both for and against the change are as set out in 
Appendix A.  A total of fifteen individual responses [pages 1 to 15] were 
received. Fourteen were in favour of the proposed changes and one 
against.  In general, the responses “for change” were not supported by any 
reasons.  A former driving instructor commented that the standard required 
to qualify and pass the present UK driving test is quite stringent and that he 
fails to see how introducing a three year qualifying period would achieve a 
safer system for the public or the driver. 
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(c) To establish comparison data, a survey of all 13 Kent local authorities and 
TFL was carried out by the Licensing Authority (Appendix B).  The results 
show that only TfL stipulates a 36 month full driving licence requirement.  

 
(d) All Night Cars and the Dartford Private Hire Drivers Association (DPHDA’s) 

response are at pages 16 to 37 of Appendix A.  The DPHDA’s response is 
supported by statistical information, based on information provided by the 
Licensing Authority on the number of hackney carriage and private hire 
licences held between March 2008 and 2013 and the Licensing Authority’s 
Knowledge Test results recorded between April 2011 and 2014.  The 
analysis provided by the DPHDA, indicates an overall decline in the Trade in 
Dartford.  DPHDA comment that this is as a result of a significant number of 
those passing the Knowledge Tests not entering the Trade.  

 
(e) The DPHDA comments ‘The sections of the Trade that are likely to support 

the raising of this barrier to entry are the drivers.  They see the queues of 
waiting customers getting longer.  They fail to realise that customers will not 
wait forever and if the service they require cannot be provided customers 
will desert them and this will cause a further decline in the Trade and put the 
public at risk of being carried by unlicensed drivers’.   

 
(f) The conclusions reached by the DPHDA are set out at pages 22 to 37 of 

Appendix A.  
 
(g) Licensing Officers concur with the DPHDA’s views that the proposed 

amendment to 36 months, will be a barrier to new applicants and may lead 
to a decline in the number of drivers, specifically as a large proportion of the 
hackney carriage trade are over the age of 50.  Further, Officers conclude 
that raising the qualifying period for holding a full ordinary GB driving 
licence, or equivalent, to 36 months could disadvantage older applicants 
seeking to re-train as hackney carriage or private hire vehicle drivers.  

 
The Committee is recommended not to extend the current 12 months 
qualifying period for holding a full ordinary GB driving licence, or equivalent, 
to 36 months. 

 
(h) The DPHDA comments that the claim made by a member of the Committee 

that ‘other Kent licensing authorities required drivers to have a minimum of 
36 months driving experience’ is a misrepresentation and therefore a 
breach of the Member Code of Conduct.  

 
(i) Qualified privilege attaches to statements made in committees.  Horrocks v 

Lowe (1972) establishes that ‘privilege’ is not destroyed where the person 
making the statement honestly believes in the truth of his assertions but 
has no reasonable grounds or is hasty in jumping to conclusions.   

 
(j) Officers have a responsibility to ensure that, in reaching a decision, the 

Committee addresses its mind only to matters that it ought to take into 
account or does not refuse or neglect to take account of such matters and is 
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not influenced by matters that are irrelevant (the Wednesbury principle).  
The need to demonstrate that the right reasons have been taken into 
account in reaching decisions puts a premium on accurate and 
comprehensive report writing.  As such, the validity of the statement made 
by the member of the Committee was subject to verification by Officers 
during the consultation period.  Appendix B to the report shows that 12 of 
the 13 Kent local authorities all have a 12 month full driving licence 
requirement, Canterbury has a 24 month requirement and only TfL 
stipulates a 36 months requirement.  

 
3.6 Criteria – 21 years of age or no age criteria for licensed drivers 

 
(a) The consultees’ responses both for and against the age 21 criteria are as set 

out in Appendix A.  A total of six individual responses were received. All were in 
favour of keeping the existing age 21 criteria.  In general, the responses were 
not supported by any reasons.   

 
(b) To establish comparison data, a survey of all 13 Kent local authorities and TfL 

was carried out by the Licensing Authority (Appendix B).  The results show that 
all Kent local authorities and TfL have a minimum age criteria, ranging between 
18 to 21. 

 
(c) The introduction in 2009 of the Licensing Authority’s 21 years of age criteria, 

was based on police and insurance company statistics, which indicated that the 
high percentage of accidents causing physical injury was attributed to the 17-21 
age group.   

 
(d) Responses from the DPHDA and All Night Cars advocate removing the age 

criteria altogether. DPHDA comments ‘The data provided by the Licensing 
Section shows the Trade is in decline and as it is now harder than ever to get 
insurance for such drivers, there is little point in legislating against it.  If 
somebody under the age of 21 really wants to do the job and they manage to 
get insurance, that person is likely to make a good driver and the Licensing 
Authority should take a leaf out of Ashford's policy and not be discouraging 
such people’.   

 
The DPHDA comments that: 
 
i. [prior to 2011], the Licensing Authority licensed 3 to 4 drivers under the age 

of 21, with no [subsequent] evidence of significant problems; 
ii. the 'Taxi and Private Hire Best Practice Guidance' does not consider a 

restriction necessary;  
iii. there is no hard evidence to show that abolishing the age 21 restriction 

would be detrimental to the Trade or public or personal safety; and 
iv. the continued policy of refusing to license someone under the age of 21 

appears discriminatory. 
 

(e) There is no exception in the Equality Act 2010 which applies to the situation. 
However, age based treatment is lawful if it can be objectively justified and the 
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less favourable treatment contributes to a legitimate aim and is proportionate. 
The Licensing Authority has already considered that the welfare and safety of 
the travelling public is a legitimate aim and that any discriminatory effect is 
outweighed by the importance and benefits of the legitimate aim. 

 
(f) In May 2014, the RAC Foundation released new statistics showing that nearly 

12% of people who were hurt or killed in a car accident are involved in a crash 
with drivers aged between 17 and 19, despite the fact that 17 to 19 year olds 
only make up 1.5% of the total number of licensed drivers.  

 
(g) The Association of British Insurers (ABI) has long campaigned for safer roads.  

ABI has consistently argued that unless radical reforms are made at national 
level, the poor safety record of young drivers will continue.  If the number of 
crashes involving young drivers decreases, the financial risk they pose to an 
insurer will decrease and insurance premiums for young drivers will follow.   

 
(h) ‘Brake the road safety charity’ refers to research that shows that peer pressure 

can encourage bad driving and result in drivers ‘showing off’ to their 
passengers, as well as causing distraction.  The more passengers, the more 
risk, with the risk being higher when the drivers are aged 16 and 17 rather than 
18 and 19.  With two or more passengers, the fatal crash risk for 16-19 year-old 
drivers is more than five times what it is when driving alone.   
 

(i) The Council’s key objective is safety to the public, which includes other road 
users, pedestrians and passengers.  Officers consider that, based on the 
research conducted by third parties (and contrary to DPHDA’s view that there is 
no hard evidence to show that abolishing the age 21 restriction would be 
detrimental to the public or personal safety), young drivers are statistically more 
likely to be involved in major crashes.  These crashes will often have 
devastating consequences involving life-changing injuries.  Ultimately, the 
indication through research statistics, is that, although young drivers may have 
been taught to drive safely, they frequently over-estimate their abilities and 
underestimate dangers which, coupled with a desire to show off, leads to some 
young drivers driving in dangerous and high risk ways.   

 
The Committee is recommended not to amend the current minimum 21 years of 
age criteria to a ‘no age’ criteria.  

 
3.7 Other Issues Raised by the Consultees  
 

The DPHDA has taken the opportunity of the consultation to raise matters which it 
should have addressed during the Hackney Carriage & Private Hire Policy review 
consultation. 
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3.7.1  Driving Standards Agency Taxi Test 
 

(a) To establish comparison data, a survey of all 13 Kent local authorities and TFL 
was carried out by the Licensing Authority (Appendix B).  The results show that 
11 Kent local authorities apply the DSA test with TfL applying the test to 
hackney carriage drivers only.  

 

(b) The DPHDA and All Night Cars object to the application of the DSA test 
adopted by the Committee [24.03.14 Min.No.16] and refer to the variations in 
the way local authorities apply the test. 

 

(c) The DPHDA compares the DSA test pass rate results with the statistical 
information gathered from a report on the effectiveness or otherwise of speed 
awareness courses.  Officers cannot see the relevance of this comparison.  The 
two courses are completely different - one being a physical driving test the 
other a classroom based exercise.  The DSA test (produced by DVSA1), 
concentrates on the driving attributes observed on the day.   
 

(d) The DPHDA’s statistics show that the DSA test is not easy to pass and it is this 
irrefutable evidence of a good standard of driving that provides the Licensing 
Authority with the level of confidence needed to licence all new first time 
hackney carriage and private hire driver applicants.  

 

(e) The Policy stipulates that the DSA test is an alternative to penalty points, where 
there are complaints of poor driving. The DPHDA comments ‘DVLA already has 
penalty points scheme that deals with certain types of motoring offences 
including poor driving.  When penalty points are awarded the evidence for doing 
so is generally very sound.  ‘Making a driver take a DSA test for accruing a 
certain number of penalty points on their licence would be double jeopardy.’ 

 

(f) The DVLA issues driving licences and the DSA is responsible for controlling the 
quality of various courses and conducting theory tests and practical tests.  If 
numerous complaints are received and upheld about a hackney carriage or 
private hire vehicle driver’s poor standard of driving, the Licensing Authority 
may consider applying the DSA test as an alternative to suspension of the 
driver’s licence. 
 

(g) The Licensing Authority is entitled to adopt policies which will regulate the 
exercise of a given discretionary power and which seeks, both in fairness to the 
licence holder potentially affected and also to protect the public interest, to have 
a staged process, by which the cumulative effect of incidents of misconduct 
may well lead ultimately to the conclusion that in the judgment of the Licensing 
Authority, a person is not a ‘fit and proper person’ to continue to enjoy the 
relevant licence (R (app Singh) v Cardiff City Council (2012) EWHC 1852 
(admin)).   
 

(h) The DSA test is specifically aimed at the Trade. The Licensing Authority’s 
application of the DSA test for first time applicants, is to ensure that there is a 

                                            
1
 Driver Vehicle Standards Agency 
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common standard of driving for all drivers, regardless of where and when their 
full driving licences were obtained.   
 

(i) If the Committee concludes that the qualifying period for a full ordinary GB 
driving licence should be extended to 36 months, Officers are of the view that 
this, in conjunction with the DSA test, will act as a barrier to entry to the Trades. 
 

3.7.2  Language Proficiency 
 

(a) The DPHDA questions the lack of guidance from the Licensing Authority on the 
procedure concerning the application of the English language proficiency test.  

  
(b) The Policy states 'Any person applying for the first time to the Licensing 

Authority for a Driver’s Licence, must provide (at their own expense), proof of 
their oral competency in the English language, by means of a recognised 
certificate (see Information Pack under services “Taxi” at www.dartford.gov.uk)’.   

 
(c) The Licensing Authority is in the process of contracting with a language 

proficiency test provider.  Information on the Council’s website has been 
updated, to reflect the statement made in the Policy.  

 
3.7.3 Penalty Points Scheme - extension of the period of time from 12 months to 

36 months over which penalty points awarded to any individual licence 
holder remain live on his/her licence 

 
(a) At the March 2014 meeting, the Committee considered amendments to the 

Penalty Points Scheme [Min. No.16].  One of the amendments concerned the 
extension of the period of time from 12 months to 36 months over which penalty 
points awarded to any individual licence holder would remain live on his/her 
licence (the ‘Extension’).  At the time, the Committee were advised that the 
Deregulation Bill (currently before Parliament), intended for hackney carriage 
and private hire driver licences to be for three years.  

 
(b) In an email [17 June 2014] addressed to Committee members (Appendix C), 

the DPHDA representative complains that the amendment was an ‘un-
announced change’ to the Policy. The representative comments ‘My objection 
was dismissed on the basis that I had provided no comment and that the 
change was a Non-Substantial Amendment’. 
 

(c) The Committee is referred to the minutes of the 25 March 2014 meeting, which 
states ‘Members considered whether the amendment would be a Substantial 
Amendment requiring consultation with the Trades.  It was noted from the 
tabled documents, that although objecting to the increase from 12 months to 36 
months, the Trades’ representative had not commented on the impact that the 
change would have on the Trades.  Members considered that licence holders 
would suffer no financial detriment and that they could continue to work’. 
 

(d) In the email of 17 June 2014, the DPHDA’s representative outlines his objection 
to the amendment as follows: 
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‘OOincreasing the period of time that penalty points will remain on a licence by 
2 years does: 

 

1. have an impact on a licence holder because it increases the penalty; 
2. have implications for the licence holder because it increases the possibility of 

suspension or revocation of the licence through disciplinary action; 
3. change the intended meaning because 1 year does not mean 3 years. 

 

(e) The DPHDA’s representative requests that the Committee ‘recognise that 
increasing the period of time that points would remain on a licence from 1 year 
to 3 years is a Substantial Amendment and that the Committee reverses the 
decision taken at the 25 March meeting by putting it out for public consultation’. 

 

(f) Licensing Officers have considered the DPHDA representative’s objection and 
comment as follows: 

 

i.  The Extension will in reality, only affect a small number of licence holders who 
persistently breach the legislation, licence conditions etc.; 

 

ii. Having increased the maximum level of penalty points from 12 to 25 (as 
suggested by the DPHDA in the last review) and not reviewing the time scale 
the points remain ‘live’ on a licence, would have rendered the Penalty Points 
Scheme ineffective e.g. a driver, during the course of a 12 month period, 
commits two major2 offences, attracting a maximum of 10 points for each 
offence.  Taking this scenario, if the time scale remained at 12 months, the 20 
penalty points would be ‘spent’ on the 12 month anniversary of the award of 
the last set of points, precluding, where applicable, the consideration of the 
suspension or revocation of the licence.  Further, the Licensing Authority 
would be precluded from considering the ‘spent’ points on an application to 
renew the licence.  

 

iii. Three years is considered a reasonable period of time over which the total 
penalty points awarded to any individual licence holder should be assessed.  
This three year period is applied on a roll forward basis, so as to allow any 
older penalty points to be considered as ‘spent’ and therefore excluded from 
the running total recorded against any individual licence holder.  The period is 
considered to be of sufficient length so as to allow any licence holder who may 
find himself/herself accumulating penalty points, to take appropriate remedial 
action before facing the possibility of other enforcement action being taken 
against him/her.  

 

iv. In the months preceding the March 2014 Committee meeting, the general 
expectation was that the Deregulation Bill would require that the licence period 
for hackney carriage and private hire vehicle driver licences would be 
extended from 12 months to 36 months.  This is borne out by a comment 
made by Tom Brake MP in the seventeenth sitting of the Public Bill Committee 
on 25 Match 2014 ‘Going back to new clause 11, the legislation I mentioned 
allows a licensing authority to grant a driver’s licence for a maximum of three 
years and a private hire vehicle operator licence for a maximum of five years.  

                                            
2
 Categorised in accordance with the ‘Consequential Risk Assessment’ 
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The intention at the time was that licences should be for three years and for 
five years’.  Tom Brake MP went onto say ‘New clause 11’s purpose is to 
standardise at three years the duration of both taxi and private hire driver 
licences and at five years the licence for a private hire vehicle operator. Any 
shorter periods will be on account of the circumstances of any particular 
application, but the expectation is three years for drivers and five years for 
operators’. 

 

(g) The Extension was not envisaged at the time of the consultation on the review 
of the Hackney Carriage & Private Hire Licensing Policy and the possibility of 
this Extension came about only as a reaction to the responses received from 
the DPHDA’s representative to the consultation.  Through the circulation of the 
revised Penalty Points Scheme prior to the March 2014 Committee meeting, 
the DPHDA’s representative had been provided with the opportunity to explain 
how the Extension would impact on the Trade.   

 

Having considered the practical impact of the Extension on the Trade and the 
fact that the DPHDA’s representative had had the opportunity to submit his 
views, the Committee was under no obligation to consult further on the 
Extension, after the consultation had closed3.   

 

4. Relationship to the Corporate Plan 
  Not applicable  
  

5.  Financial, legal, staffing and other administrative implications and risk 
assessments 

 

Financial Implications None 
Legal Implications Equality Impact Assessment – The 

Licensing Authority has considered the 
Policy criteria & its working practices to 
ensure that these do not discriminate 
against any social group 

Staffing Implications None 
Administrative Implications None 
Risk Assessment No uncertainties and/or constraints 

 
6. Appendices 
 

Appendix A – Consultees' responses 
Appendix B – Licensing Authority’s Survey Analysis 
Appendix C – Email dated 17 June 2014 from the DPHDA’s representative  
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 Stuart Bracking and others v Secretary of State for Work and Pensions [2013] EWCA Civ 1345 
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